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Silver Valley Condo Association ByLaws
EXHIBIT B

BYLAWS
oF
SILVER VALLEY CONDOCMINIUM, INC.
ARTICLE I

THE ASSOCIATION

Section 1. HName and Nature of Association

The Association shall be an Ohio nonprofit
corporation called SILVER VALLEY CONDOMINIUM, INC.

Section 2. Membership

Each Unit Owner upon acquisition of an Owner-
ship Interest in a Unit, shall automatically become a member
of the Association. Such membership shall terminate upon
the sale or other disposition by such Unit Owner of his
Ownership Interest, at which time the new Unit Owner shall
automatically become a member of the Association.

Section 3. Voting Rights

Each member owning the entire Ownership

Interest in a .Unit shall be entitled to exercise that share
of the total voting power of the Association which is equal
to the share of such member's Unit in the Common Areas and
Facilities. If two or more persons, whether fiduciaries,
tenants in common, or otherwise own undivided interests in
an Ownership Interest, each shall be entitled to exercise
such proportion of the voting power for such Unit as shall
be eguivalent to such person's proportionate interest in the
Ownership Interest. If an Ownership Interest is held in
joint tenancy or tenancy by the entirety, each joint tenant
(and the husband and wife), for wvoting purposes, shall be
entitled to wvote his share of the voting power applicable
to the Unit so owned. For example, if two persons own as
joint tenants an Ownership Interest having a 5 point interest
in the Common Areas and Facilities, each of the two joint
tenants shall have a 2 1/2 point vote in the Association.
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Section 4. Proxies

Members may vote or act in person or by
proxy. The person appointed as proxy need not be a member
of the Association. Each proxy shall be executed in writing
by the Unit Owner or by his duly authorized attorney-in-fact
and filed with the Secretary of the Association (or if there
. is no Secretary, then with the person conducting the meeting
for which the proxy is given) at or before the meeting.
Every appointment of a proxy shall be revocable unless such
appointment is coupled with an interest. Without affecting
any vote previously taken, the person appointing a proxy may
revoke a revocable appointment by a later appointment
received by the Association in writing or in open meeting.
The presence at a meeting of the persan appointing a proxy
does not revoke the appointment.

Section 5. Meeting of Members

A. Mandatory Meetings.

(1) First Mandatory Meeting: Not later than
the time that Units to which 25% of the undivided in-
terests in the Common Areas and Facilities appertain
have been sold and conveyed by Declarant, Declarant
will cause a meeting of the members of the Association
to be held by a notice from Declarant to all Unit
Owners, for the purpose of Unit Owners other than
Declarant electing one person to be a member of the
Board.

(2) BSecond Mandatory Meeting: Not later than
the time that Units to which 50% of the undivided in-
terests in the Common Areas and Facilities appertain
have been sold and conveyed by Declarant, Declarant
will cause a meeting of the members of the Association
to be held by a notice from Declarant to all Unit
Owners, for the purpose of Unit Owners other than
Declarant electing two persons to be members of the

Board.

(3) Third Mandatory Meeting: Not later
than the date on whichever of the following is first to
occur:

(a) £five (5) years after the esta-
blishment of the Association, or

(b) thirty (30) days have elapsed
after the sale and conveyance of
Units to which appertain 75% of the
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undivided interests in the Common
Areas and Facilities to purchasers
in good faitn for value,

Declarant will cause a meeting of the members of the
Association to be held by a notice from Declarant to all
Unit Owners, for the purpose of Unit Owners electing all
members of the Board. This meeting shall be deemed to be
the first annual meeting of the Association.

BE. Annual Meeting. The first annual meeting,
which shall be the Third Mandatory HMeeting described in
part A(3), above, will be held at such place within five
miles of the Condominium Property and at such time [on or
prior to the date determined by part A(3), above] as is
established by Declarant. This meeting will be the first
annual meeting for the year in which it is held, reyardless
of whether it is held before or after the third Wednesday of
May of the year in which it is held.

Thereafter the annual meeting of members of Association for
the election of members of the Board, the consideration of
reports to be laid before such meeting, and the transactiocn
of such other business as may properly be brought before
such meeting shall be held at such place upon the Condo-
minium Property or off the Condominium Property but within
five miles of the Condominium Property as may be designated
by either the Board or the President and specified in the
notice of such meeting. The annual meeting will be held on
the third Wednesday of each May, if not a legal holiday ana
if a legal holiday then on the next succeediny business aay,
at B8:00 o'clock, P.M., or at such other time as may be
designated by the Board or the President and specified in
the notice of the meeting.

C. Special Meeting. Special meetings of the
members shall be called upon the written reguest of (1) the
President of the Association or (2) in case oi the President's
absence, death or disability, the Vice President of the
Association, (3) a majority of the members of the Board
acting either with or without a meeting, or (4) Unit Owners
entitled to exercise at least twenty-five percent (25%) of
the voting power. Upon reqguest in writing for a special
meeting delivered either in person or by certified mail to
the President or the Secretary of the Association by any
persons entitled to call a meeting of members, such officer
shall forthwith cause to be given to the members entitlea
thereto notice of a meeting to be neld on a date not less
than seven (7) or more than sixty (60) days after the receipt
of such request as such officer may fix. If such notice is
not given within thirty (30) days after delivery or mailing
of such reguest, the persons callinyg the meeting may 'fix the




Silver Valley Condo Association ByLaws

date and place of the meeting and yive notice thereof. -Each
special meeting shall be held upon the Condominium Property
or off the Condominium Property but within five miles of the
Condominium Property as shall be specified in the notice of
the meeting. No business other than that specified in the

call shall be considered at any special meeting.

D. Notices of Meeting. Not less than seven (7)
nor more than sixty (60) days before the day fixed for a
meeting of the members of the Association, written notice
stating the time, place and purpose of such meeting shall be
given by or at the direction oif the Secretary of the Assccia-
tion or any other person or persons reguired or permitted by
these Bylaws to give such notice. The notice shall be given
to each member of the Association in any manner permitted in
sub-paragraph 23(k) of the Declaration. If mailed the notice
shall be addressed to the members of the Association at
their respective addresses as they appear on the records of
the Association. Notice of the time, place and purpose of
any meeting of members of the Association may be waived in
writing, either before or after the nolding of such meeting,
by any member of the Association, which writing shall be
filed with or entered upon the records of the meeting. The
attendance of any member of the Association at any such
meeting without protesting, prior to or at the commencement
of the meeting, the lack or proper notice shall be deemed to
be a waiver by him of notice of such meeting.

E. Quorum; Adjournment. At any meeting of tne
members of the Association, members entitled to exercise a
majority of the voting power of the Association present in
person or by proxy shall constitute a quorum for such meeting;
provided, however, that no action required by law, by the
Declaration, or by these Bylaws to be authorized or taken by
a designated percentage of the voting power of the Association
may be authorized or taken by a lesser percentage; and
provided, further, that the members of the Association
entitled to exercise a majority of the voting power repre-
sented at a meeting of members, whether or not a quorum is
present, may adjourn such meeting from time to time. If any
meeting is adjourned, notice of such adjournment need not be
given if the time and place to which such meeting is adjourned
are fixed and announced at such meeting.

F. Order of Business. The order of business at
all meetings of members of the Association shall be as
follows:

(1) cCalling of meeting to order;
(2) Proof of notice of meeting or waiver of
notice;




Silver Valley Condo Association ByLaws

(3) Reading of minutes of preceding meeting;

(4) Reports of officers;

(5) Reports of committees; :

(6) Election or appointment of inspectors of
election (if used);

(7) Election of members of Board;

(8) Unfinished and/or o©ld business;

(9) New Business;

10) Adjournment.

Section 6. Actions Without a meeting

All actions, except removal of a Board member,
which may be taken at a meeting of the Association may be
taken without a meeting with the approval of and in a writing
or writings signed by members of the Association having the
percentage of voting power reguired to take such action if
the same were taken at a meeting; provided that not less
than a majority of the voting membership, both in number and
percentage of voting power, sign the writing. Such writings
shall be filed with the Secretary of the Association.

1]
]

ARTICLE I1I

EQARD OF MAMNAGEERS

Section 1. MNumber and Qualification

A. Until the first mandatory meetiny, described
in ARTICLE I, Section 5, part A(l), above, the Board of
Managers shall consist of three persons designated by the
Declarant and none of such three persons need be Unit Owners
or Occupants. At the first mandatory meeting, Unit Owners,
other than Declarant, shall elect one additional person (who
must be a Unit Owner and Occupant or an occupant spouse of a
Unit Owner) to the Board so that the Board will then consist
of three persons designated by the Declarant and one person
elected by Unit Owners other than Declarant. At the second
mandatory meeting, Unit Owners, other than Declarant, shall
elect two additional persons (who must be Unit Owners and
Occupants or an occupant spouse of a Unit Owner) to the
Board so that the Becard will then consist of three persons
designated by the Declarant and two persons elected by Unit
Owners other than Declarant. At the Thira Mandatory meeting,
that is, the first annual meeting of members of the Associa-
tion, the three persons designated by Declarant as Hanagers
shall resign and thereafter the Board of Managers shall con-
sist of five persons, except as otherwise provided, all of
whom must be Unit Owners and Occupants or the spouse (who
must be an Occupant) of a Unit Owner. If at any time, one
bank, savings and loan association, insurance company, O
other lending institution shall hold mortgages upon more




Silver Valley Condo Association ByLaws

than fifty percent (50%) of the Units, such lending insti-
tution may designate its representative who shall be a sixth
member of the Board. Such representative need not be a Unit
Owner or Occupant.

B. Until the third mandatory meeting or the time
it should be held, whichever is first to occur, Declarant or
persons designated by him may appoint and remove members of
the Board, other than the member(s) elected by Unit Owners
other than Declarant at the first or second mandatory meetiny,
and other officers of the Association and may exercise the
powers and responsibilities otherwise assigned by law or the
Declaration to the Association, the Board, or other officers.

Section 2. Election of Board; Vacancies

Board members shall be elected at the annual
meeting of members of the Association or at a special meetiny
called for such purpose. At a meeting of members of the
Association at which Board members are to be elected, only
persons nominated as candidates shall be eligible for election
as Board members and the candidates receiving the greatest
namber of votes shall be elected. 1In the event of the
occurrence of any vacancy or vacancies in the Board, however
caused, the remaining Board members, may, by vote of a
majority of their number, fill any such vacancy for the
unexpired term; provided, however, that a vacancy in the
position of a representative of a lending instituticn as
provided in Section 1 of this ARTICLE II, if any, shall be
filled by such lending institution.

Section 3. Term of QOffice; Resignation

Each Board member shall hold office until the
annual meeting of the members of the Association held for
the election of his position and until his successor. is
elected, or until his earlier resignation, removal from
office, or death. Any Board member may resign at any time
by oral statement to that effect made at a meeting of the
Board or in writing to that effect delivered to the Secretary
of the Association, such resignation to take effect imme-
diately or at such other time as the EBoard member may specify.
Members of the Board shall serve without compensation. At
the first annual meeting of the members of the Association,
that is, at the third mandatory meeting, the term of office
of three Board members shall be fixed so that their terms
will expire one year after the date of the next following
annual meeting of members of the Association, and the term
of office of two Board members shall be fixea so that their
terms will expire on the date of the next following annual
meeting of members of the Association. At the expiration of
the term of office of each respective Board memocer, his suc-
cessor shall be elected to serve for a term of two (2) years.
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Section 4. Organization Meeting

T

Immediately after each annual meeting of mem-~
bers of the Association, the newly elected Board members and
those Board members whose terms hold over snhall hold an or-
ganization meeting for the purpose of electing officers and
transacting any other business. Notice of such meseting need
not be given.

Section 5. k=gular Meetings

Re=gular meetings of the Board may be held at
such times and places as shall be determined by a majority
of the Beard, but at least four such meetings shall be held

during each fiscal year.

Section 6. Special Meetings

Special meetings of the Board may be held at
any time upon call by the President or any two Board members.
Notice of the time and place of each such meeting shall be
given to each Board member in any manner permitted in Para-
graph 22 of the Declaration for the giving of notice to Unit
Owners, or by telegram or telephone, at least two days before
the meeting, which notice need not specify the purposes of
the meeting, provided, however, that attendance of any Board
member at any such meeting without protesting prior to or at ..
the commencement of the meeting the lack of proper notice,
shall be deemed to be a waiver by him of notice of such
meeting, and such notice may be waived in writing either
before or after the holding of such meeting by any Board
member, which writing shall be filed with or entered upon
the records of the meeting. Unless otherwise indicated in
the notice therecf, any business may be transacted at any
organization, regular or special meeting.

Section 7. Quorum; Adjournment

A guorum of the Board shall consist of a
majority of the Board members then in office; provided that
a majority of the Bcard members present at a meeting auly
held, whether or not a guorum is present, may adjourn such
meeting from time to time. If any meeting is adjourned,
notice of such adjournment need not be given if the time and
place to which such meeting is adjourned are fixed and
announced at such meeting. At each meetiny of the Boara at
which a guorum is present, all guestions and business shall
be determined by a majority vote of those present, except as
may be otherwise expressly provided in the Declaration or in

these Bylaws.
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Secticn 8. Powers and Duties

Except as otherwise provided by law, the
Declaration or these Bylaws, all power and authority ot the
Association shall be exercised by the Board. In carrying
out the purposes of the Condominium Property and subject to
the limitations prescribed by law, the Declaration or these
Bylaws, the Board, for and on behalf of the Association,
may :

a, Purchase or otherwise acquire, lease as
lessee, hold, use, lease as lessor, sell,
exchange, transfer, and dispose of property
of any description or any interest therein;

B. Make contracts, including a contract, not to
exceed five years duration, with a cable
television company to provide cable tele-
vision service to all Units;

C. Effect insurance;

D. Borrow money, and issue, sell, and pledge
notes, bonds, and other evidences of in-
debtedness of the Association;

E. Levy assessments against Unit Owners;

F. Employ a managing agent to perform such
duties and services as the Board may
authorize;

G. Employ lawyers, accountants, engineers and
others to perform such legal, accounting,
engineering and other services as the Bpoard
may authorize; and

H. Do all things permitted by law and exercise
all power and authority within the purposes
stated in these Bylaws or the Declaration or
incidental thereto.

Section 9. Removal of Members of Board

At any regular or special meeting of members
of the Association duly called, at which a guorum shall be
present, any one or more of the Board members, except the
Board member (if any) acting as a representative of a lendiny
institution as provided in Section 1 of this ARTICLE II, may
be removed with or without cause by vote of the members of
the Association entitled to exercise at least seventy-five
percent (75%) of the voting power of the Association, and a
successor or successors to such Board member or members so
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removed shall then and there be elected to fill the vacancy

or vacancies thus created. Any Board member whose removal e
has been proposed by the members of the Association shall be
given an opportunity to be heard at such meeting.

Section 10. PFidelity Bonds

The Board shall regquire that all agents, officers
and employees of the Association handling or responsible for
Association funds shall furnish adequate Fidelity Bonds. How-
ever, said bonds shall not be less than an amount egual to
three (3) months of the common area maintenance fees for
Condominium Property. The premiums on such bonds shall be
paid by the Association and shall be a Common Expense.

ARTICLE III
OFFICERS

Section 1. Election and Designation of Officers

Except as otherwise provided in the Declaration
or these Bylaws, the Board shall elect a President, a Vice
President, a Secretary and a Treasurer, each of whom shall
be a member of the Board. The Board may also appoint an
Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary who may
or may not be members of the Board but who are members of
the Association.

Section 2. Term of Office; Vacancies

Except as otherwise provided in the Declaration
or these Bylaws, the officers of the Association shall hold
office until the next organization meeting of the Board and
until their successors are elected, except in case of resig-
nation, removal from office or death. The Board may remove
any officer at any time with or without cause by a majority
vote of the Board members then in office. Any wvacancy in
any office may be filled by the Board.

Section 3. President

The President shall be the chief executive
officer of the Association. He shall preside at all meetings
of members of the Association and shall preside at all
meetings of the Board. Subject to directions of the Board,
the President shall have general executive supervision over
the business and affairs of the Association. Except as
otherwise provided in the Declaration or these Bylaws, he
may execute all authorized deeds, contracts and other obli-
gations of the Association and shall have such other author-
ity and shall perform such other duties as may be determined
by the Board or otherwise be provided for in the Declaration
or in these Bylaws. '

9
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Section 4. Vice President

The Vice President shall perform the duties
of the President whenever the President is unable to act ang
shall have such other authority and perform such other
duties as may be determined by the Board.

Section 5. Secretary

The Secretary shall keep the minutes of the
members of the Association and of the Board. He shall keep
such books as may be reguired by the Board, shall give
notices of meetings of members of the Association and of the
Board as required by law, the Declaration or by these Bylaws,
and shall have such authority and shall perform such other
duties as may be determined by the board or otherwise be
provided for in the Declaration or in these Bylaws.

Section 6. Treasurer

Unless otherwise provided in an agreement
between the Association and a managing agent, the Treasurer
shall receive and have in charge all money, bills, notes and
similar property belonginy to the Association, and shall do
with the same as may be directed by the Board. He shall
keep accurate financial accounts and hold the same open for
inspection and examination of the Board and shall have such
authority and shall perform such other duties as may be
determined by the Board.

Section 7. 0Other Qfficers

The Assistant Secretaries and Assistant
Treasurers, if any, and all other officers whom the Boarad
may appoint shall, respectively, have such authority and
perform such duties as may be determined by the Board.

Section 8. Delegation of Authority and Duties

The Board is authorized to delegate the
authority and duties of any officer to any otner officer, to
a managing agent, or to a management company, or to any one
or more of them, and generally to control the action of the
officers and managing agent or management company and to
require the performance of duties in addition to those
mentioned herein. The execution of a management agreement
with a managing agent or management company which authoraizes
or reguires the managing agent or management company to
perform certain duties shall be deemed to be a delegation
and authorization to such managing agent or management
company of such duties and of all power and authority neces-
sary to carry out such duties.

10
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ARTICLE IV

GENERAL POWERS OF THE ASSOCIATION

Section 1. Common Expenses

Except as otherwise provided in the Declaration,
the Association, for the bensfit of all the Unit Owners,
shall pay all Common Expenses arising with respect to, or in
connection with, the Condominium Property, which Common
Expenses shall include, without limitation, the following:

A, Utility Service for Common Areas and
Facilities. :

The cost of water, waste removal, electricity or
any other utility service for the Common Areas and
Facilities. Notwithstanding the foregoing, the Board
may, in addition, elect to include and pay from time
to time as Common Expenses any and all utilities and
services (including water, sanitary sewer, waste
removal, garbage collection and disposal, electricity,
cable television ,service, gas, and other power or
energy) furnished to or consumed by the Occupants of
the Units. Upon determination of the Board that any
Unit Owner is using excessive amounts of any utility ~—
services which are Common Expenses, the Association
shall have the right to levy special assessments
against such Unit Owner to reimburse the Association
for the expense incurred as a result of such excessive
use.

B. Management.

The fee of the management company oOr agent.

C. Insurance.

Premiums upon policies of insurance obtained by
the Association in accordance with Paragraph 15 of the
Declaration and on any policy to insure Board membars
and officers against those matters for which they are
indemnified by the Association under Section 1 of
ARTICLE VI of these Bylaws.

D. Workers' Compensation.

Workers' Compensation insurance to the extent
necessary to comply with any applicable laws.

11




Silver Valley Condo Association ByLaws

E. Hages ahd Fees for Services.

The wages and/or fees for services of any person
or firm employed by the Association, including, without
limitation, the services of a person or firm to act as
a manager or managing agent for the Condominium
Property, the services of any person ©Or persons
reguired for the maintenance or operation of the
Condominium Property, and legal, engineerinyg,
accounting and/or other services necessary Or proper
for the operation of the Condominium Property or the
enforcement of the Declaration and these bylaws and for
the organization, operation and enforcement of the
rights of the Association. -

F. Care of Common Areas and Facilities.

The cost of landscaping, gardening, snow removal,
painting, cleaning, tuckpointing, maintaining, decora-
ting, repairing and replacing of the Common Areas and
Facilities, and such furnishings and equipment for the
Common Areas and Facilities as the Board shall have
the exclusive right and duty to to acquire furnishings
and equipment for the Common Areas and Facilities. In
this connection the Board may permit Occupants to install
their eguipment or property in or on any Common Areas
and Facilities pursuant to rules, regulations and con-
ditions adopted by the Board, which rules may provide
who shall be responsible for the maintenance of such
eguipment or property. :

G. Additional Expenses.

The cost of any materials, supplies, furniture,
labor, services, maintenance, repairs, replacements,
structural alterations and insurance which the Associa-
tion is regquired to secure or pay for pursuant to the
terms of the Declaration or by law, or which the Board
deems necessary or proper for the maintenance and
operation of the Condominium Property as a first-class
condominium project or for the enforcement of the
Declaration and the Rules.

H. Discharge of Mechanics' Liens.

Any amount necessary to discharge any mechanic's
lien or other encumbrance which may in the opinion or
the Association constitute a lien against the Common
Areas and Facilities or any part thereof and which
arose by virtue of any authorization or direction by
the Board. Where one or more Unit Owners are responsible

12
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for the existence of such lien or for tnhe work or lapor
authorized or directed by the Board, the Association
may pay or otherwise discharge the lien, but the respon-
sible Unit Owner or Owners shall be jointly and severally
liable for the costs and expenses of discharging it,

and any costs and expenses incurred by the Association

by reason of said lien or 1liens shall be specially
assessed to said Unit Owner.

I. Certain Maintenance of Units.

The cost of the maintenance and repair of any Unit
if such maintenance or repair is necessary, in the dis-
cretion of the Association, to prevent damage to or
destruction of any part of the Common Areas and Faci-
lities or any other Unit and the Unit Owner owning
such Unit reguiring such maintenance or repair shall
have failed or refused to perform saia maintenance or
repair within a reasonable time after written notice
of the necessity of said maintenance or repair deliverea
by the Association to said Unit Owner; provided, however,
that the Association shall levy a special assessment
against such Unit Owner to recover the amount expended
for such maintenance or repair.

J. Miscellaneous.

Any and-all other costs and expenses designated as
Common Expenses in the Declaration (which includes
these Bylaws) or incurred by the Association to carry
out its duties, obligations or undertakings under the
Declaration (which includes these Bylaws).

Section 2. Association's Right to Enter Units

The Association or its agents may enter any
Unit and Limited Common Areas and Facilities when necessary
in connection with any maintenance, repair or construction
for which the Association is responsible or has a right to
maintain, repair or reconstruct. Such entry shall be made
with as little inconvenience to the Unit Owner as practi-
cable, and any damage caused thereby shall be repaired by
the Association. The Association reserves the right to
retain a pass key to each Unit. Unit Owners may install
safety or night latches or other security acevices to the
doors of their Units for their security; but in the event of
any emergency originating in or threatening any Unit, or at
any other time when reyuired alterations or repairs are
scheduled, the managiny agent or his representative or any
person designated by the Board, and any police, safety,
firefighting, health or similar official, may enter the Unit
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immediately, whether the Unit Owner is present or not, and
use such force as necessary to make entrance. Any damage
caused to the Unit or Common Areas and Facilities by reason
of such entry being made throuyh such safety, night or
security latches, locks or devices shall be repaired and
paid for by the Unit Owner who installed or used such latch,
lock or device.

Section 3. Capital Additions and Imurovemants

Whenever in the judgment of the Board the
Common Areas and Facilities shall require additions, altera-
tions or improvements (as opposed to maintenance, repair ana
replacement) costing in excess of $5,000 and the making of
such additions, alterations or improvements shall have been
approved by Unit Owners entitled to exercise not less than a
majority of the voting power, the Board shall proceed with
such additions, alterations or improvements and shall assess
all Unit Owners for the cost thereof as a Common Expense.
Any additions, alterations or improvements costiny $5,000 or
less may be made by the Board without approval of the Unit
Owners, and the cost thereof shall constitute a Common
Expense.

Section 4. Rules and Regulations

The Association, by vote of the members
entitled to exercise a majority of the voting power of the
Association, or the Board, may adopt such reasonable Rules
and from time to time amend the same as it or they may deem
.advisable for the maintenance, conservation and beautifica-
tion of the Condominium Property, and for the health, comfort,
safety and general welfare of the Unit OUwners and Occupants.
Written notice of such Rules shall be given to all Unit
Owners and Occupants and the Condominium Property shall at
all times be maintained subject to such Rules. In the event
such Rules shall conflict with any provisions of the
Declaration or these Bylaws, the provisions of the Declara-
tion and these Bylaws shall govern.

Section 5. Special services

The Association may arrangye for special
services and facilities for the benefit of such Unit Owners
and Occupants as may desire to pay for the same, including,
without limitation, the cleaniny, repair and maintenance of
Units, special recreational, education or medical facilities,
washing, drying, and other laundry services and facilities,
car washing, and concessions of a similar or dissimilar
kind. The cost of any such special services or facilities
shall be determined by the Association and may be charged
directly to participating Unit Owners as a special assessment
or paid by the Association as a Common Expense, in which
case a special assessment shall be levied against such
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participating Unit Owners to reimburse the Association
therefor. The services and facilities may be furnished on a ™
concession or other basis pursuant to which a contractee or
licensee pays a fee to the Association for the right to
maintain certain facilities upon the Common Areas and
Facilities and charge the users thereof a fee for their use.
The foregoing description is not to be considered exclusive

of any other arrangements the Association might desire to
make for special services and facilities authorized by the
first sentences of this Section.

Section 6. Mo RActive Business to be Consducted
for Profit

Nothing herein contained shall be construea
to glve the Association authority to conduct an active
business for profit on behalf of all the Unit Owners or any
of them; but this shall not preclude the Association from
entering into contracts, licenses, concessions, agreements
and the like affecting parts or uses of the Common Areas and
Facilities which result in the production of income for the
Association, or from making arrangements of the types describec
in Section 5 of this ARTICLE.

Section 7. Delegation of Duties

Nothing herein contained shall bpbe construed
so as to preclude the Association, through its Board ana
Officers, from delegating in accordance with the Declaration,
to persons, firms or corporations, including any manager or
managing agent, such duties and responsibilities of the
Association as the Board shall from time to time specify,
and to provide for reasonable compensation for the perform-
ance of such duties and responsibilities.

Section 8. Applicable Laws; Priority of Locuments

The Association shall be subject to and
governed by the provisions of Chapter 5311; provided, however,
that all inconsistencies between or among the permissive
provisions of Chapter 5311 and provisions of the Declaration
shall be resolved in favor or the Declaration; and any
direct inconsistency between any obligatory provisions of
Chapter 5311 and any provisions of the Declaration shall be
resolved in favor of Chapter 5311. In the event of any
inconsistency between the Declaration and these Bylaws, the
provisions of the Declaration shall prevail.
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ARTICLE V

FINANCES OF ASSOCIATION

Section 1. Preparation of Estimated Budget-

: Declarant shall have the exclusive right to
fix and establish the "Estimated Unit Owners Cash Require-
ments,"” hereafter defined, until the First Annual Meetiny
of the Association, that is, the third mandatory meeting.
Each year on or before December 15, (after the First Annual
Meeting) the Association shall estimate the total amount
necessary to pay all the Common Expenses for the next calen-
dar year, a reasonable amount considered by the Association
to be necessary for a reserve for contingencies and replace-
ments, and the Common Profits. On or before December 15
(after the First Annual Meeting) the Association shall
notify each Unit Owner in writing as to the amounts of such
estimates, and shall send a copy of such notice to each
holder of a first mortgage upon a Unit who had made a
request in writing for such notification. Tne net of the
aggregate amounts of such estimates (herein called the
"Estimated Unit Owners Cash Reyuirements") shall be assessed
to the Unit Owners according to each Unit Uwner's share of
ownership in the Common Areas and Facilities. On or before
January lst of the ensuing year, and on or before the first
of each consecutive month thereafter in said year, each Unit
Owner shall pay to the Association or as it may direct,
one=twelfth (1/12th) of the assessment made pursuant to this
section. On or before the date of each annual meeting, the
Association shall furnish to all Unit Owners an itemized
‘accounting of the Common Expenses and Common Profits for the
preceding calendar year, together with a tabulation of the
amounts collected pursuant to the estimates provided, by
special assessments, or otherwise, and showing the net
amount over or short of the actual expenditures plus
reserves. Any amount accumulated in excess of the amount
regquired for actual expenses and reserves shall be credited
according to each Unit Owner's share of ownership in the
Common Areas and Facilities to the next monthly installments
due from Unit Owners under the current year's estimate,
until exhausted, and any net shortage shall be aaded
according to each Unit Owner's share of ownership in the
Common Areas and Facilities to the installments due in the
succeeding six months after rendering the accounting. If
necessary to avoid the assessment of a governamental tax ugon
ne Association, any excess shall be refunded to the Unit
Owners as soon as the excess 1is determined to exist. Tne
Association 1is not to be a proiit-making entity.
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Section 2. R=serve for Contingencies and
Replacements

After the First Annual Meeting of the Associa-
tion, the Association shall build up and maintain a reascnable
reserve for contingencies and replacements. If necessary,
to avoid the imposition of income taxes on the reserves and
their expenditure, the reserves shall be segregyated and
maintained in a separate account in such manner (including
an agency relationship) and with such designation as may be
appropriate to avoid taxes on them. As hereinabove stated,
the Association is not a profit making entity and exists
solely to facilitate the Unit Owners' carrying out their
common obligations pursuant to Chapter 5311 and to limit
their potential liabilities. Extraordinary expenditures not
originally included in the annual estimate which may be
necessary for the year, shall be charged first against such
reserve. If the "Estimated Unit Owners Cash Regquirements"
proves inadeguate for any reason, including nonpayment oI
any Unit Owner's assesment, the deficlency and any extra-
ordinary expenditures in excess of the reserves therefor
shall be assessed to the Unit Owners according to each Unit
Owner's share of ownership in the Common Areas ana
Facilities. The Association shall serve notice of such
further assessment on all Unit Owners by a statement in
writing giving the amount and reasons therefor, and such
further assessment shall be payable with the next regular -
monthly payment beé¢oming due to the Association but not
sooner than ten (10) days after the delivery or mailing of
such notice of further assessment. The assessment may, in
the ‘discretion of the Board, be payable in such numper of
monthly installments as determined by the Board. All Unit
Owners shall be obligated to pay the adjusted monthly amount.

Section 3. Failure to Prepars Annual Budget

The failure or delay of the Association to
prepare or deliver to the Unit Owner any annual or adjusted
estimate shall not constitute a waiver or release in any
manner of such Unit Owner's obligation to pay the maintenance
costs and necessary reserves, as herein provided, whenever
the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the Unit Owner shall
continue to pay the monthly maintenance charge at the existing
monthly rate established for the previous period until the
Association mails or delivers notice of the new montnly
maintenance payment due as a result of the determination of
the new annual or adjusted estimate.
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Section 4. Books and Hecords of Association

The Association shall keep full and correct
books ©of account and the same shall be open for inspection
by any Unit Owner or his representative duly authorized in
writing, at such reasonable time or times during normal
business hours as may be reguested by such Unit Owner. Upon
ten (10) days notice to the bBoard and payment of a reasonable
fee, any Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaid assessments
or other charges due and owing from such Unit Owner.

Section 5. Status of Funds Collected bv
Association

All funds collected hereunder shall be held
and expended solely for the purposes desiynated herein and
(except for such special assessments as may be levied here-
undar against less than all of the Unit Owners, and for such
adjustments as may be regquired to reflect delinguent or
prepaid assessments) shall be deemaed to be held for the use,
benefit and account of all the Unit Owners in proportion to
each Unit Owner's share of ownership in the Common Areas
and Facilities.

Section 6. Annual Audit

The books of the Association shall be audited
or caused to be audited once a year by the Board and such
audit shall be completed prior to each annual meeting. If
requested by two members of the Board, such audit shall be
«made by a Certified Public Accountant. In addition and at
any time requested by Unit Owners or by holders of first
mortgages on Units (or by any combination of Unit Owners and
holders of first mortgages on Units) possessing in the
aggregate fifty percent (50%) or more of the voting power in
the Association, the Board shall cause an additional audit
to be made.

Section 7. Security Deposits froin Certain
Unit Owners

(a) If in the judgment of the Board the
eguity of the persons owning the Ownership Interest in any
Unit at any time is not sufficient to assure payment (whether
by foreclosure of the lien in favor of tha Association, or
otherwise) of all assessments, charges or other sums which
may be levied by the Association duriny a one-year periced,
then whether or not such Unit Owner shall be delinguent in
the payments of any assessments, the Association shall have
the right to reguire such Unit Owner to pay to the Associa-
tion a security deposit in an amount which the Board deems
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necessary for such purposes, provided, however, that such
security deposit shall in no event exceed an amount which,
when added to such Unit Owner's equity interest in his Unit,
exceeds twenty-five percent (25%) of the fair market value
or of the purchase price, whichever is greater, of the Unit
in question. In the event that any Unit Owner shall fail to
pay any assessments, charges or other sums which may be due
hereunder or shall otherwise violate any covenants, terms
and conditions of the Declaration or these bylaws, the
Association shall have the right, but not the obligation, to
apply such security deposit in reduction of its alleged
damages resultinyg from such failure or viclation, which
right shall be in addition to all other remedies provided
for in the Declaration or these Bylaws. Upon any sale by
such Unit Gwner of his Unit, or at such time as such Unit
Owner's eguity in his Unit is sufficiently great to dispense
with the necessity of such security deposit, any unapplied
balance of said security deposit remaining to the credit of
said Unit Owner shall be refunded provided that such Unit
Owner shall not be in default under any of his obligations
under the Declaration or these Bylaws. The Association
shall have the right to maintain all security deposits held
by it as aforesaid in a single bank account and shall not be
reguired to credit interest thereon to any Unit Owner.
Interest, if any, received shall be paid to and retained by
the Association. Said security deposit shall at all times

S

be subject and subordinate to the lien in favor of the S

* Association as described in the Declaration and all rights
thereto shall inure to the benefit of the lienor.

(b) Anything in the foregoing subparagraph
(a) to the contrary notwithstanding, if a Unit Owner becomes
in arrears in the payment of his assessments in an amount
equal to four-twelfths of his share of the current Estimated
Unit Owners Cash Reguirements, or if a Unit Owner is more
than ten days late in paying his assessments on six different
occasions in any twelve consecutive months, then regardless
of such Unit Owner's eguity in his Ownership Interest, the
Association shall have the right to require such Unit Owner
to pay to the Association and the Unit Owner shall pay to
the Association a security deposit in an amount egual to
‘such Unit Owner's annual share of the current Estimated Unit
Owners Cash Reguirements plus the Board's estimate of all
special assessments which may be levied against such Unit
Owner during the next ensuing twelve month period. Such
secutity deposit shall be held, used and applied in the same
manner as the security deposit provided for in the foregoing
subparagraph (a), except that the security deposit shall be

held until there elapses a period of not less than twenty-four

months (i) during which there shall have been no default or
delay of any kind whatsoever by such Unit Owner in making
payment of the assessments against him and (ii) during which
the Unit Owner and/or the Occupant of his Unit shall not
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have violated any provisions of the Declaration, Bylaws or
Rules of this Condominium, includiny provisions not related
to the payment of money. Upon the sale by such Unit Owner
of his Unit, any unapplied balance of the security deposit
remaining to the credit of said Unit Owner shall be refunded,
even though a twenty-four-month default-free period had not
then occurred.

(c) The Association shall have all of the
rights to collect any security deposit provided for in the
foregoing subparagraphs (a) and (b) from such Unit Owner,
the amount of such security deposit being deemed to be an
assessment until it is actually received by the Association.

Section B, Remedies for Failure to Pay
Assessments

If a Unit Owner is in defaulc in the payment
of any of the aforesaid charges or assessments for ten (10)
days, the Asscciation, upon authorization of the Board, may
bring suit to enforce collection thereof or to foreclose the
lien therefor as provided in the Declaration; and there
shall be added to the amount due the costs of said suit,
together with interest thereon at the rate of ten percent
(10%) per annum, or the highest rate permitted by law without
being usurious, whichever is lower, and reasonable attorneys'
fees to be fixed by the Court. The amount of any delinquent
and unpaid charges or assessments, and interest, costs and
fees as above provided shall be and become a lien or charge
against the Ownership' Interest of the Unit Owner involved
"and may be foreclosed by an action brought by the Associa-
tion as in the case of foreclosure of liens against real
estate. As provided in the Declaration, the Board, acting
cn behalf of consenting Unit Owners, shall have the power to
bid in the interest so foreclosed at the foreclosure sale,
and to acguire and hold, lease, mortgage and convey tne
same.

ARTICLE VI

GENERAL PROVISIOKNS

Section 1. Indemnification of Board HMembers
and Officers

Each Board member and officer of the Associa-
tion, and each former Board member and cofficer of the Asso-
ciation, shall be indemnified by the Association against the
costs and expenses reasonably incurred by him in connection
with the defense of any pending or threatened action, suit
or proceeding, criminal or civil, to which he is or may be
made a party by reason of his being or having been such
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Board member or officer of the Association (whether or not
he is a Board member or officer at the time of incurring —
such costs and expenses), except with respect to matters as
to which he shall be adjudged in such action, suit or pro-
ceeding to be liable for misconduct or negligence in the
performance of his duty as such Board member or officer. 1In
the case of the settlement of any action, suit or proceeding
to which any Board member or officer of the Association 1is
made a party or which may be threatened to be brought against
him by reason of -his being or having been a Board member or
officer of the Association, he shall be indemnified by the
Associaticn against the costs and expenses {including the
cost of settlement) reasonably incurred by him in connection
with such action, suit or proceeding (whether or not he is a
Board member of officer at the time of incurring such costs
and expenses) if =--

A, the Association shall be advised by indepen-
dent counsel that such Board member or officer
did not misconduct himself or was not neygligent
in the performance of his duty as such Board
member or officer with respect to the matters
covered by such action, suit or proceeding,
and the cost to the Association of indem-
nifying such Board member or officer (and all
other Board members and officers, if any,
entitled to indemnification hereunder in such -
case) if such action, suit or proceeding were
carried to a final adjudication in their
favor could reascnably be expected to exceed
the amount of costs and expenses to be reim-
bursed to such Board members and officers as
a result of such settlement, or

B. disinterested Association members entitled to
exercise a majority of the wvoting power
shall, by vote at any annual or special
meeting of the Association, approve such
settlement and the reimbursement to such
Board member or officer of such costs and
expenses.

The phrase "disinterested members"” shall mean all members of
the Association other than (i) any Board member or officer
of the Association who at the time is or may be entitled to
indemnification pursuant to the foreygoing provisions, (ii)
any corporation or organization of which any such board
member or officer owns of record or bensficially 10% or more
of any class of voting. securities, (iii) any firm oI wnich
such Board member or officer is a partner, and (iv) any
spouse, child, parent, brother or sister or any bcard memper
or officer. The foregoing rights of indemnification shall
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inure to the benefit of the heirs and legal represecntatives
of each such Board member or officer, and shall not be
exclusive of other rights to which any Board member or
officer may be entitled as a matter of law or under the
Declaration, any vote of Association members, oOr any

agreement,

Section 2. Definitions
The definitions set forth in Paragragh 1 of
the Declaration shall be applicable to the words ana terms
used in these Bylaws unless expressly otherwise provided
herein or wunless the context otherwise reguires.
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